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DETAILED ACTION 

This is in response to a letter for a patent filed August 03, 2001 in which claims 
1-21 were presented for examination. Claims 1-21 are pending. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 . Claim 4 recites the limitation "the group of colors" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. 

2. Claim 7 recites the limitation "the group" in line 2. There is insufficient 
antecedent basis for this limitation in the claim. 

3. Claim 16 recites the limitation "the group" in line 3. There is insufficient 
antecedent basis for this limitation in the claim. 

4. Claim 19 recites the limitation "the aggregate monetary value" in line 5. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 101 

5. Claims 1-21 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

The basis of this rejection is set forth in a two-prong test of: 

(1) whether the invention is within the technological arts; and 

(2) whether the invention produces a useful, concrete, and tangible result. 
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For a claimed invention to be statutory, the claimed invention must be 
within the technological arts. Mere ideas in the abstract (i.e., abstract idea, law 
of nature, natural phenomena) that do not apply, involve, use, or advance the 
technological arts fail to promote the "progress of science and the useful arts" 
(i.e., the physical sciences as opposed to social sciences, for example) and 
therefore are found to be non-statutory subject matter. For a process claim to 
pass muster, the recited process must somehow apply, involve, use, or advance 
the technological arts. 

In the present case, claims 1-21 only recite an abstract idea. The recited 
steps of merely assigning a set of pricing labels mounted to a backing board to 
an entity, the set of pricing labels being commonly color coded and each pricing 
label of the set of pricing labels including a preselected price, the set of pricing 
labels having a preselected aggregate monetary value; selecting and affixing a 
pricing label to each article being sold by the entity; inventoried the articles to be 
sold by color coding; and accounting for gross proceeds by subtracting the 
aggregate value of pricing labels remaining on the backing board from the 
preselected aggregate monetary value does not apply, involve, use, or advance 
the technological arts since all of the recited steps can be performed in the mind 
of the user or by use of a pencil and paper. These steps only constitute an idea 
of how to adjust merchandise pricing. 

Although the recited process produces a useful, concrete, and tangible 
result, since the claimed invention^ as a whole, is not within the technological arts 
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as explained above, claims 1-17 are deemed to be directed to non-statutory 
subject matter. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person.shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

6. Claims 1-2 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Sisson. (Patent Number 5,582,433). 

In claims 1-2, Sisson discloses garage sale pricing labels which includes a 
plurality of sets of label strips for different sellers in the same sale and with the 
different sets being color coded with different colors to identify the products (col. 
2, lines 22-25). Sisson further discloses that when a sale is made, the purchaser 
presents the item with the appropriate sticker to the seller for payment and then 
the seller removes the sticker and reaffixes it to an inventory or tally board 62 
(FIG.11) to record the purchase (col. 5, lines 21-24). Sisson still further discloses 
that at the end of the business day,' each color group on the inventory board is 
tallied and a subtotal is determined (col. 5, lines 36-37). 

In claim 3, Sisson discloses that a fifth tape roll contains a blank portion 
for the seller to write in the desired price himself (col. 3, lines 6-7). 

In claim 4, Sisson discloses that in each sale, each family has its own set 
of pricing label strips, with each family's set being a separate color, such as, red, 
pink, turquoise, green, black, and purple (col. 5, lines 35-38). 

In claim 5, Sisson discloses a preprinted pricing sticker which is easily 
dispensed for indicating pricing information to a potential customer (col. 1, lines 
50-52). 
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In claims 6-7, Sisson discloses that a combination of 25 cents, 50 cents, 
75 cents, and $1.00 stickers offers a variety of commonly used prices at a garage 
sale (Figs. 6a-6e; col. 4, lines 3-6). 

In claim 8, Sisson discloses that when a sale is made, the purchaser 
presents the item with the appropriate sticker to the seller for payment and then 
the seller removes the sticker and reaffixes it to an inventory or tally board 62 
(FIG. 1 1 ) to record the purchase (col. 5, lines 21-24). Sisson further discloses 
that at the end of the business day, each color group on the inventory board is 
tallied and a subtotal is determined (col. 5, lines 36-37). Sisson still further 
discloses that a preprinted pricing sticker which is easily dispensed for indicating 
pricing information to a potential customer (col. 1, lines 50-52). 

In claim 9, Sisson discloses that a fifth tape roll contains a blank portion 
for the seller to write in the desired price himself (col. 3, lines 6-7). 

In claim 10, Sisson discloses that in each sale, each family has its own set 
of pricing label strips, with each family's set being a separate color, such as, red, 
pink, turquoise, green, black, and purple (col. 5, lines 35-38). 

In claim 1 1 1 Sisson discloses a preprinted pricing sticker which is easily 
dispensed for indicating pricing information to a potential customer (col. 1 , lines 
50-52). 

In claims 12-13, Sisson discloses that a combination of 25 cents, 50 cents, 
75 cents, and $1 .00 stickers offers a variety of commonly used prices at a garage 
sale (Figs. 6a-6e; col. 4, lines 3-6). 

In claims 14, Sisson discloses garage sale pricing labels which include a 
plurality of sets of label strips for different sellers in the same sale and with the 
different sets being color-coded with different colors to identify the products (col. 
2, lines 22-25). Sisson further discloses that when a sale is made, the purchaser 
presents the item with the appropriate sticker to the seller for payment and then 
the seller removes the sticker and reaffixes it to an inventory or tally board 62 
(FIG.11) to record the purchase (col. 5, lines 21-24). Sisson still further discloses 
that at the end of the business day, each color group on the inventory board is 
tallied and a subtotal is determined (col. 5, lines 36-37). 

In claims 15-16, Sisson discloses that in each sale, each family has its 
own set of pricing label strips, with each family's set being a separate color, such 
as, red, pink, turquoise, green, black, and purple (col. 5, lines 35-38). 

In claims 17-18, Sisson discloses that a combination of 25 cents, 50 cents, 
75 cents, and $1.00 stickers offers a variety of commonly used prices at a garage 
sale (Figs. 6a-6e; col. 4, lines 3-6). 
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In claims 19 and 21, Sisson discloses garage sale pricing labels which 
include a plurality of sets of label strips for different sellers in the same sale and 
with the different sets being color-coded with different colors to identify the 
products (col. 2, lines 22-25). Sisson further discloses that when a sale is made, 
the purchaser presents the item with the appropriate sticker to the seller for 
payment and then the seller removes the sticker and reaffixes it to an inventory 
or tally board 62 (FIG.1 1) to record the purchase (col. 5, lines 21-24). Sisson still 
further discloses that at the end of the business day, each color group on the 
inventory board is tallied and a subtotal is determined (col. 5, lines 36-37). 

In claim 20, Sisson discloses that other sellers affix blank decorative 
stickers to the merchandise and mark the stickers by hand (col. 1 , lines 32-33). 



Conclusion 



7. The examiner has cited prior art of interest, for example: 

1) Esselmann (Patent Number 5,462,783), which discloses a label 
dispensing sheet. 

2) Montague (US PG Pub. 2001/0042009), which dislcloses a computer- 
readable medium product label apparatus and method. 

3) Todd (6,127,013), which discloses a system and device for identifying 
characteristics of objects. 

4) "LePage's Printed Tape- Mailing labels; Pricing Labels; Kids' ID Tags; 
Lunch Bag Tags", September 1 1 , 1995, Product Alert, Volume 25, n 37, p N/A. 
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8. . Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Freda A. Nelson whose telephone number 
is (571) 272-7076. The examiner can normally be reached on Monday - 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John Hayes can be reached on (571) 272-6708. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 



free). 




